
 

 

 

 

 

 

 

 

ITEM: RECOMMENDATION: APPROVAL
REF NO: 3PL/2019/0424/VAR CASE OFFICER Mark Simmonds

LOCATION: BEESTON APPNTYPE: Variation of Cond's
Land at Syers Lane POLICY: Out Settlemnt Bndry
Beeston ALLOCATION: N

CONS AREA: N

APPLICANT: Rural Land Associates
c/o Agent

LB GRADE: N

AGENT: Icon Consulting
Hethel Engineering Centre Chapman
Way

TPO: N

PROPOSAL: Variation of Conditions No 6 on 3PL/2017/0702/O -to allow retention of hedge line

REASON FOR COMMITTEE CONSIDERATION

The Outline application was originally determined at Committee and there are issues that warrant Committee
consideration.

KEY ISSUES

Acceptability variation of condition 6 relating to to application 3PL/2017/0702/O.

DESCRIPTION OF DEVELOPMENT

The proposal seeks the variation of Condition (6) on planning permission 3PL/2017/0702/O which was
approved on 25th October 2017. The proposed variation is related to the access and is to allow for the
retention of the hedge-line to Syers Lane to be able to implement the outline permission which is to erect two
detached dwellings.

SITE AND LOCATION

The application site relates to a 0.35 hectare site. It is roughly rectangular in shape measuring approximately
70m by 51m. The site is bounded by residential properties and agricultural/open fields. The site itself is
bounded by mature trees and hedging at varying heights.

EIA REQUIRED

Not required.

RELEVANT SITE HISTORY

- 3PL/2019/0065/VAR: Variation of conditions 8 & 9 on 3PL/2017/0702/O - Refused 11/04/2019
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- 3PL/2018/1205/D: Reserved Matters application relating to the below permission - Withdrawn 06/01/2019

- 3PL/2017/0702/O: Erection of two detached dwellings - Permission granted 25/10/2017

- 3PL/2016/1385/O: Erection of four detached dwellings - refused

- 3PL/2003/0250/O: Erection of two dwellings - refused 2003

POLICY CONSIDERATIONS

The following policies of the adopted Breckland Core Strategy and Development Control Policies and the
adopted Site Specific Policies and Proposals Document, including the Proposals Maps, have been taken into
consideration in the determination of this application.  The provisions of the National Planning Policy
Framework and National Planning Policy Guidance  have also been taken into account, where appropriate

CP.04 Infrastructure
CP.10 Natural Environment
DC.12 Trees and Landscape
NPPF National Planning Policy Framework
NPPG National Planning Practice Guidance

OBLIGATIONS/CIL

Not applicable.

CONSULTATIONS

BEESTON WITH BITTERING PARISH COUNCIL
The parish council continues to object to this proposal as the application proposes to create a new access to
the site rather than use the existing field gate entrance and ditch crossing which will have less impact on
Rose Cottage, the dwelling directly opposite the site.

The parish council reiterates its view that a new access to the site is unnecessary and the existing field gate
access and crossing of the ditch should be used.
CONTAMINATED LAND OFFICER
My comments of the 28 June 2017 for application 3PL/2017/0702/O still apply.
NORFOLK COUNTY COUNCIL HIGHWAYS
The original permission was subject to a condition requiring the carriageway of Syers Lane to be widened
along the site frontage to enable two vehicles to pass.This would require the removal of the existing hedge
and I understand that is not acceptable to your Authority. The current proposal includes a passing place,
which coincides with the access arrangements, to enable as much of the hedge as possible to be retained.
Whilst this is not ideal, given the circumstances, I would be prepared to accept this compromise situation. I
will however require full details of the access construction, and the ditch piping will need to be agreed by the
LLFA, at the reserved matters stage. As previously requested details of visibility splays measuring 2.4m x
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43m together with parking and turning arrangements will also be required as part of the reserved matters
submission.
TREE AND COUNTRYSIDE CONSULTANT
No objection based on hedgerow being retained as shown. If approved the hedgerow will no longer be
protected by the hedgerow regulations as it will become a garden hedge, therefore a condition should be
attached which would ensure that the hedgerow is retained at a height of no less than 2m.
ECOLOGICAL AND BIODIVERSITY CONSULTANT
No objections.

REPRESENTATIONS

A Site Notice was displayed from 03-06-2019 to 24-06-2019.

Seven neighbours have been directly notified. No objections have been received but one neighbour has
concerns as detailed below.

The diagram of the proposed variation is misleading and vague because it does not show the existing
entrance onto the land which is in the NE corner of the plot. There is clearly far less visual impact on showing
two new proposed driveways without showing the existing one. The proposed introduction of two driveways
is a repeat of the original proposal from 2017 which is not possible to implement without removing a major
section of the hedgeline. The splayed driveways that The Highways Department request cannot happen
without removing most of the hedge. The red lines on the diagram are very vague and do not show exactly
how much of the hedge from the roadside will be removed to allow for the proposed road widening. We
reiterate that widening the lane outside this development will only allow traffic to travel more quickly.
The lane is single tracked, without pavements or street lighting and, without providing the necessary safety
measures for pedestrians, the proposed road widening will only increase the danger for pedestrians making
their way to the Primary School and the Bus stop for High School. If this development must go ahead, the
developers must consider the proposed one shared driveway proposal and plans should take into account
the conservation of the hedge and also the safety of the road users. These issues, among others were all
highlighted at the original District Council meeting in 2017.

ASSESSMENT NOTES

1.0 Principle.

1.1  In deciding an application under section 73, the Council may only consider the question of the conditions
subject to which planning permission should be granted. It does not allow for the opportunity to re-visit the
principles of development behind the enabling permission.

1.2  This application seeks to vary one of the conditions which was attached to the Outline Permission. A
reserved matters application has recently been withdrawn following officer advice. This was due to the
conflict between the need to provide 4.8m road width and to retain the hedge; both aspects were shown as
being achievable elements in the Outline Plans and was accordingly conditioned as such. However, it would
appear that these elements conflict and both are not possible which results in this Section 73 application in
order to  'regularise' the change in accordance with the  issued Outline Consent under reference
3PL/2017/0702/O.
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1.3  Condition 6 stated that:

No development whatsoever shall take place until the following details of the reserved matters referred to
above shall have been submitted to and approved in writing by the Local Planning Authority:
i) Localised widening along the site frontage to achieve a 4.8m carriageway width;
ii) Access proposal to include details of ditch piping approved by the County Council's Flood Water
Management Team;
iii) Visibility Splays measuring 2.4m x 43m.

Any trees or plants which within a period of 5 (five) years from the completion of the landscaping scheme die,
are removed or become seriously damaged or diseased shall be replaced during the next planting season
with others of the same size and species unless the Local Planning Authority gives written consent to any
variation.''

1.4 The issues relating to the proposed variation are set out below.

2.0 Highways Impact

2.1 The NPPF requires new developments to provide safe and suitable access to the site for all people.
Policy CP4 seeks to ensure that all access and safety concerns are resolved in new developments.

2.2 The Highways officer has been consulted and advises that the original permission was subject to a
condition requiring the carriageway of Syers Lane to be widened along the site frontage to enable two
vehicles to pass. This would require the removal of the existing hedge and understands this is not acceptable
to our authority. The current proposal includes a passing place, which coincides with the access
arrangements, to enable as much of the hedge as possible to be retained. Whilst this is not ideal, given the
circumstances they are prepared to accept this compromise situation. They will require full details of the
access construction and the ditch piping will need to be agreed by the LLFA at the reserved matters stage.
As previously requested, details of visibility splays measuring 2.4m x 43m together with parking and turning
arrangements will also be required as part of the reserved matters application.

2.3 Therefore, the proposals would comply with Policy CP4.

3.0 Impact on Trees and Hedgerow

3.1 Policy DC12 seeks to preserve the District's trees, hedgerows and other natural features and secure
appropriate landscaping schemes to mitigate the impact of, and complement, new development.

3.2 The Tree and Countryside Consultant has previously advised that there was concern relating to the
hedge along the site's frontage of Syers Lane. The hedge is over 20 metres long and older than 30 years.
The mix of species and associated features may well mean that the hedge would be recognised as being
important under the 1997 Hedgerow Regulations. There is a presumption in favour of protecting and
retaining important hedgerows.

3.3 The Tree and Countryside Consultant has commented that they have no objections on this application
based on the hedgerow being retained as shown. If the application is approved the hedgerow will no longer
be protected by the hedgerow regulations as it will become a garden hedge, therefore a condition should be
attached which would ensure that the hedgerow is retained at a height of no less than 2m.
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3.4 Therefore, the proposals comply with Policy DC12 subject to conditions.

4.0 Impact on Ecology

4.1  Policy CP10 seeks to protect the natural environment including protected species and Policy CP11
seeks the protection and enhancement of the landscape for the sake of its intrinsic beauty and benefit to the
rural character. Development should have particular regard to maintaining the aesthetic and biodiversity
qualities of natural and man-made features within the landscape, including consideration of individual or
groups of natural and man-made features such as trees, hedges and woodland or rivers, streams or other
topographical features.

4.2 The Natural Environment Team have been consulted and advise that they have no objections.

4.3 Based on the retention of the extent of the hedge as shown on the submitted plans, and comments
received, the proposal complies with Policy CP10 and the NPPF.

5.0 Conclusion

5.1 The proposal to vary the the condition which relates to the access, on balance is considered to be
acceptable in the cirumstances. The proposals therefore comply with policy CP4 of the Adopted Core
Strategy and  Development Control Policies Development Plan Document 2009.

RECOMMENDATION

This application is recommended for approval.

CONDITIONS

1 Material Amendment
This permission seeks a material amendment to planning permission 3PL/2017/0702/O.
The development must commence in accordance with the time scale and conditions set out
in the original permission.
Reason for condition:-
To comply with section 92 of the Town & Country Planning Act 1999 (as amended).

2 Standard Outline Condition
No development whatsoever shall take place until the plans and descriptions giving details
of the reserved matters referred to above shall have been submitted to and approved by the
Local Planning Authority and these plans and descriptions shall provide details of the
appearance, layout, scale, access and landscaping of the development.
Reason for condition:-
The details are not included in the current submission.

3 In accordance with submitted plans NEW 2017
The development must be carried out in strict accordance with the application form, and
approved documents and drawings as set out in the table at the end of this notice.
Reason for condition:-
To ensure the satisfactory development of the site.

4 Non-standard condition
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Notwithstanding Condition 1 above, any site clearance works affecting potential bird nesting
habitat shall be undertaken outside of the bird nesting season (1 March to 31 July). If works
need to be completed during the bird nesting season they shall only be done so following
checks by an ecologist to ensure that no active birds' nests are present in areas to be
impacted. If any active birds' nests are identified works shall cease until the nesting season
has ceased.
Reason for condition:-
For the protection of nesting common bird species in accordance with Policies CP10 and
CP11 of the adopted Breckland Core Strategy Development Control Policies Development
Plan Document (2009) and the NPPF

5 Number of dwellings only (outline)
The reserved matters referred to above shall relate to the construction of two dwellings only
and of no more than two-stories in height.
Reason for condition:-
To ensure that the development is compatible with the form and character of the surrounding
area in accordance with policies DC1 & DC16 of the Adopted Core Strategy and
Development Control Policies Development Plan Document 2009.

6 Non-standard highways condition
No development whatsoever shall take place until the following details of the reserved
matters referred to above shall have been submitted to and approved in writing by the Local
Planning Authority:

i)  Visibility Splays measuring 2.4m x 43m.
ii) Access proposal to include details of ditch piping approved by the County Council's Flood
Water Management Team;
iii) Parking and turning arrangements.

Written confirmation of the agreement of the Lead Local Flood Authority to the access
construction and the ditch piping shall be submitted at the reserved matters stage.

The development shall be undertaken in accordance with the approved scheme.
Reason for condition:-
This condition is required because it is an Outline permission and the details are not
included in the current submission.

7 Prior approval of slab level
As part of the submission of reserved matters precise details of the slab levels of the
dwellings/building hereby approved shall be submitted to and approved in writing by the
Local Planning Authority. The development shall be carried out in accordance with the
approved details.
Reason for condition:-
The details are required to be submitted prior to the commencement of the development to
safeguard the interests of the amenities of neighbouring occupiers and to ensure the
satisfactory appearance of the development from its outset, in accordance with Policy DC 1
and DC 16 of the Adopted Core Strategy and Development Control Policies Development
Plan Document 2009.
This condition will require to be discharged

8 Landscaping - details and implementation
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Prior to the occupation of the development hereby permitted a scheme of landscaping which
shall take account of any existing trees or hedges on the site, shall be submitted to and
approved in writing by the Local Planning Authority. The approved scheme shall be carried
out during the planting season November/March immediately following the commencement
of the development, or within such longer period as may be agreed in writing with the Local
Planning Authority. The details shall take account of the Council's leaflet "Tree pack"
(Landscaping advice for applicants).  Any trees or plants which within a period of 5 (five)
years from the completion of the landscaping scheme die, are removed or become seriously
damaged or diseased shall be replaced during the next planting season with others of the
same size and species unless the Local Planning Authority gives written consent to any
variation.
Reason for condition:-
To ensure the satisfactory appearance of the development, in accordance with Policy DC 12
of the Adopted Core Strategy and Development Control Policies Development Plan
Document 2009.
This condition will require to be discharged

9 Trees/hedges to be retained
The existing protected hedgerow is to be retained at a height of no less than 2m.
Reason for condition:-
To protect the existing hedgerow which is recognised as being important under the 1997
Hedgerow Regulations.

10 Precise details of surface water disposal
Prior to the commencement of any works above slab level precise details of the means of
surface water disposal shall be submitted to and approved in writing by the Local Planning
Authority.  The agreed details shall be fully implemented before occupation of any dwelling
on site and shall thereafter be retained. Only such agreed systems or works shall be agreed
in connection with this approval.

Reason for condition:-
The details are required to be submitted and agreed to minimise the possibilities of flooding
from the outset of the development.
This condition is imposed in accordance with Policies DC 1 and DC 13 of the Adopted Core
Strategy and Development Control Policies Development Plan Document 2009
This condition will require to be discharged

11 Precise details of foul water disposal
Prior to the commencement of any works above slab level precise details of the means of
foul water disposal shall be submitted to and approved in writing by the Local Planning
Authority. The agreed details shall be fully implemented before occupation of any dwelling
on site and shall thereafter be retained. Only such agreed systems or works shall be agreed
in connection with this approval.

Reason for condition:-
The details are required to minimise the possibilities of flooding from the outset of the
development.
This condition is imposed in accordance with Policies DC 1 and DC 13 of the Adopted Core
Strategy and Development Control Policies Development Plan Document 2009
This condition will require to be discharged
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12 Non-standard condition
As part of the submission of reserved matters, details of the ways in which the creations of
small habitat areas, the use of native species in any landscape planting and the ways in
which the site will be enhanced for bat and bird species through the incorporation of bat/bird
boxes into built structures or on retained trees shall be provided. The development shall be
carried out in strict accordance with the approved details and the measures shall be
thereafter retained.
Reason for condition:-
To provide opportunities to incorporate biodiversity in and around development in
accordance with the NPPF and Policy CP10 of the Adopted Core Strategy and Development
Control Policies Development Plan Document (2009) and the NPPF.

13 Construct traffic management &
routing/exceptional wear/tear
As part of the Reserved Matters application, a Construction Traffic Management Plan and
Access Route which shall incorporate adequate provision for addressing any abnormal wear
and tear to the highway shall be submitted to and approved in writing by the Local Planning
Authority together with proposals to control and manage construction traffic using the
'Construction Traffic Access Route' and to ensure that construction traffic does not adversely
impact on the school.
Reason for condition:-
In the interests of maintaining highway efficiency and safety in accordance with Policy CP.04
of the Core Strategy.
This condition will require to be discharged

14 Construct traffic management &
routing/exceptional wear/tear
For the duration of the construction period all traffic associated with the construction of the
development will comply with the Construction Traffic Management Plan and use only the
Construction Traffic Access Route and no other local roads.
Reason for condition:-
In the interests of maintaining highway efficiency and safety in accordance with Policy CP.04
of the Core Strategy.
This condition will require to be discharged

15 Ground Gas condition
The development shall include ground gas protection measures, or a site investigation may
be undertaken to provide site specific assessment which would need to be acted on
accordingly.  The Local Planning Authority shall approve the proposals in either case before
works on the site commence.  The scheme shall be constructed and completed in
accordance with the approved specification at such times as may be specified in the
approved scheme.
Reason for condition:-
To ensure a safe development in accordance with Policy DC1 of the Core Strategy.
This condition will require to be discharged

16 Contaminated Land - Unexpected
Contamination
In the event that contamination is found at any time when carrying out the approved
development that was not previously identified it must be reported in writing immediately to
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the Local Planning Authority. An investigation and risk assessment must be undertaken in
accordance with details to be agreed in writing with the Local Planning Authority.  Where
remediation is necessary, a remediation scheme must be submitted to and approved in
writing by the Local Planning Authority.  Following completion of measures identified in the
approved remediation scheme a verification report shall be submitted to and approved in
writing by the Local Planning Authority.
Reason for condition:-
To ensure that risks from land contamination to the future users of the land and
neighbouring land are minimised, together with those to controlled waters, property and
ecological systems, and to ensure that the development can be carried out safely without
unacceptable risks to workers, neighbours and other offsite receptors.
This condition is imposed in accordance with CP9 of the Breckland Adopted Core Strategy.
This condition will require to be discharged

20 Variation of approved plans
Any variation from the approved plans following commencement of the development,
irrespective of the degree of variation, will constitute unauthorised development and may be
liable to enforcement action.
You or your agent or any person responsible for implementing this permission should inform
the Development Control Section immediately of any proposed variation from the approved
plans and ask to be advised to the best method to resolve the matter.  Most proposals for
variation to the approved plans will require the submission of a new application.
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